and substantially contribute to the cause and effect of a mine safety or health
hazard.  The operator admits the violation of the standard but contests the
propriety of the significant and substantial finding.

Pursuant to notice the case was heard in Washington, Pennsylvania, on
"November 9 and 10, 1982.  Barry L. Ryan, Thomas K. Hodous, M.D., William
Sutherland and Thomas Tomb testified on behalf of the Secretary of Labor.  Earl
Kennedy and Warfield Garson, M.D. testified on behalf of the operator.  Post-
hearing briefs have been filed by the Secretary, the operator and the Represen-
tative of the Miners.

Based on the entire record and considering the contentions of the parties,
I make the following decision.

FINDINGS OF FACT

1.  At all times pertinent to these proceedings, Consolidation Coal Co.
was the owner and operator of the Blacksville No. 1 Mine located in Monongalia
County, West Virginia.  The operation of the subject mine affects interstate
commerce.  Consol is a large operator,

2.  The subject mine had a history of 554 paid violations of mandatory
health and safety standards in the 2-year period from February 16, 1980 to
February 15, 1982,  Three hundred seventy three of these violations were

designated significant and substantial.

3.  Payment of the proposed penalties in this case will not impair Consol's
ability to continue in business.

4.  During the 12 months prior to February 16, 1982, MSHA did not issue
any citations for respirable dust violations for section 026 (the section
involved in this case) of the subject mine. No citations charging respirable
dust violations were issued for the section between February 17, 1982 and
November 9, 1982, the date of the hearing in this case.

5.  During the 2 years prior to November 9, 1982, two citations were
issued for alleged ventilation violations on section 026 of the subject mine.

6.  The dust controls on section 026 including high pressure water sprays,
and a new 40 horsepower auxiliary fan, were generally very effective.

7.  The dust samples taken from section 026 during 18 months or 2 years
prior to the citation contested herein averaged approximately .4 mg/m3 to

.7 mg/m3.  The section had one of the best dust control records of any working
section in Northern West Virginia.

8.  The five required samples for the bi-monthly period January and
February 1982 for the continuous miner operator in section 026 of the subject
mine showed respirable dust levels of 8.1, 0.4, 5.1, 6.3 and 0.7 mg/m3 on
January 20, 21, 22, 23 and 24.  The average concentration for the five samples
was thus 4.1 mg/m3.
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(a)    All bathing facilities,   change  rooms,   and sanitary
